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The Adjustment of Criminal Law in Risk Society: From the
Perspective of the Expansion of Potential Damage Offence
GUO Hao，LI Lan-ying
( Law School，Xiamen University，Xiamen 361005 China)
Abstract: People is drawing the support from modern technology but they cannot control it completely，which
makes people cannot predict and control the risk from their own behavior． That is the essence of the risk
society． The risk in this society results from decisions and actions of people． Therefore，how to manage
the behavior of people to avoid and control various potential risks，is a common task of human beings．
As the final measure of social adjustment，the criminal law ought to give an instant response to the
current circumstance of risk． The existing criminal law is based on the legislative pattern of actual
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damage offense，which cannot effectively manage the behaviors of risk． The legislative design of
potential damage offence，especially the abstract potential damage offence，can push forward the
defensive line of criminal law，which can achieve the early offense of legal interest and ensure the
security of the social community． Consequently it’s an effective way to deal with the behavior of risk．

















































































































































































































































































① 日本 2011 年 3 月 11 日大地震，导致福岛第一核电站 1 号至 4 号机组爆炸，引发核危机与恐慌。有报道称，此次日本核危
机“虽系天灾诱发但纯属人祸”。主要是东京电力公司在明知福岛第一核电站一号反应堆系统老化的情况下，仍然制定
了超期服役，长期保守运行的方案，预计到 2031 年正式退役。在机组超期服役的背后，就有东京电力公司 28 次篡改记
录的不良背景。《日本核泄漏事件盘点 虽系天灾诱发但纯属人祸》，新民网: http: / /news． xinmin． cn / rollnews /2011 /03 /
17 /9798053． html．
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